Danish Penal Law in the Middle Ages 

– Cases of Homicide and Woundings

By Helle Vogt

In 1476 the Danish nobleman Erik Ottesen Rosenkrantz ordered a copy to be made of the compendium Saxonis, which was a shorter version of Saxo’s Res Gesta Danorum. Erik Ottesen wrote a prologue to the manuscript about the Ten Commandments, which he found was the best guide for you’re the conduct of life. The Fifth Commandment, Thou shall not kill, was glossed by him as Thou shall not kill unless the law allows you to do it either yourself or through instructions to others.
 This clearly indicates that Erik Ottesen found that killing could be legitimised by the law, or at least that the law either did not ban all killings, or did not prescribe the same punishment or condemnation of all killings.

With this statement in mind, the purpose of this article is to introduce and discuss the development of penal law in Denmark in the Middle Ages, and to explain it both in the light of the domestic conditions and the foreign influences especially, from Sweden and Germany. The focus will be on homicide and woundings. Theft
 and other economic crimes, as well as sexual offences, will not be discussed since they were primarily were covered by canon law, and when they start to appear in the secular laws in the late Middle Ages this is probably due to a change in the view of the relationship between secular and canon penal law, which is a subject which is much too broad for this article.

Our knowledge of legal practice in Denmark in the Middle Ages is very limited, since almost no court reports have survived from before the fifteenth century, and it is only since the Reformation in 1536 that records of judgments have survived. Therefore the focus here is on the laws, and any discussion of how they were applied in practice plays a minor role in this article.

The Laws


Provisions on penal law are found in three kinds of legislation – the provincial laws, the municipal laws and the military law (the Gårdsret)
 which was the law that applied to the royal castles and all who served the king or the queen or were in military service, including mercenaries. Gradually the application of the military law was extended to the fortresses belonging to the nobility. The first mention of Gårdsret dates back to the reign of Eric of Pomerania, more precisely to 1403, when he is supposed to have given a law at Viborg castle in Finland for the royal castles of all the Nordic kingdoms. However, the law must have older origins, since one of its provisions is mentioned in a document from the castle of Kalundborg dating from between 1376-79.

Until 1683 there was no unified law for Denmark. The kingdom was divided into three legal provinces, Jutland, Zealand and Scania, each of which had its own provincial laws which covered the rural areas. The laws were written down in the first half of the thirteenth century between 1170 and ca. 1250.
 The first Danish law we know about, The Book of Inheritance and Heinous Crimes (Arvebog og Orbodemål), from about 1170, was probably in force throughout the kingdom, but during the first half of the thirteenth century each of the provinces got its own provincial law. The explanation for this could be that there was rivalry and mistrust between the provinces,
 and it was therefore easier for the king to get the provincial assemblies to accept new laws if they were specifically made for their provinces and not for the kingdom as a whole. In Zealand, The Book of Inheritance and Heinous Crimes underwent a revision in which a lot of new paragraphs were added. The law is known in two versions: an earlier one which is traditionally is dated to the 1220s, and a later one from around 1240 called King Valdemar’s Law of Zealand. This law was again supplemented in the 1240s and also named after a king: King Eric’s Law of Zealand. In the first decades of the thirteenth century Scania also got a new law: the Law of Scania. Hardly anything is known about the content of either the Law of Zealand or the Law of Scania, and their dating is largely a matter of conjecture.
 This is not the case with the Law of Jutland, which was given by King Valdemar II (Valdemar the Victorious) with the concurrence of the bishops and the nobility in 1241.

There is a lot of uncertainty about the genesis of the provincial laws, but the prologue to the Law of Jutland says that the king had the right the make new laws, while it was up to the provincial courts to accept or reject the laws.
 The situation was different for the towns which were directly under the authority of their lord, mostly either the King or, in the case of Schleswig, the Duke,
 which meant that the towns got municipal laws and privileges from their lord. The laws primarily covered areas such as the governance of the town, procedure, trade, taxes and penal laws.
 For areas that were not covered by municipal laws the provincial law applied. There were great variations between the municipal laws both geographically and chronologically, but the main pattern was that there were about ten laws which were given first to one town and then applied to other towns.
 

Besides the municipal laws which were given to specific individual towns, there were five general municipal laws, given by different monarchs from the late thirteenth century onwards,  each named after the ruler in question. The laws could have been used to supplement the existing laws, or maybe as pattern for new laws; however why they were written and what their function was is still uncertain, but it does not seem likely that it was mandatory to follow them.
 In particular the purpose of the oldest of the laws, probably dating from the 1270s and according to tradition given by Erik V Klipping, is uncertain. The law was modelled on the Law of Ribe, famous for its harshness in penal matters, but there is no trace of the law ever have been applied in Danish towns. 

Penal law in the provincial laws

In the provincial laws, a killing was not simply a killing. The penalty imposed on the killer depended on the conditions under which the killing had taken place. The law defined two types of killing: killing that could be atoned for by the payment of wergeld, and killing that could not. The term orbodemål was used for crimes that were so serious that the guilty person could not immediately atone for the crime by the usual method of paying a fine,
 which literally meant acts that could not be atoned for by payment of a fine. An orbodemål was committed when the murder was a violation of the Church’s peace.


The punishment for a killing that did not violate the Church’s peace was the collective payment of wergeld. Even though wergeld had to be paid, these ‘honour’ killings could be accepted and forgiven by society, if the killer had killed in an honourable way and had followed the accepted procedure, which in the Late Middle Ages could be after the declaration of a legal feud.

The procedure for paying wergeld was as follows. The wergeld was divided in thirds. The first part the murderer had to pay himself, while the second and third parts had to be paid by his father, brothers and his father’s and mother’s male kinsmen. The wergeld was distributed according to the same principles. As the author has argued previously, there is no doubt that the canonical degrees of kinship, i.e. the degrees for consanguinity found in the Church’s laws on who might marry whom, were the basis for this collective responsibility.
 As is very clearly stated in the Law of Jutland: ‘He who is further removed in the kin than the fourth man does not need to pay, unless he wishes to. In the same way, if wergeld is received, those who are further removed than the fourth man are not entitled to payment, unless the kinsmen wish to give them something.’

It is significant that the collective responsibilities increase from the oldest to the more recent laws, albeit this was mitigated in 1283, when the king, Erik Klipping, issued the Ordinance of Helsingborg, which had the character of a King’s peace and was therefore valid throughout the entire kingdom.
 The ordinance says: ‘The kinsmen shall not be forced by the king to give something [of the wergeld,] unless he [the killer] flees as an outlaw. Then the closest kinsmen shall pay two shares and receive the support of their kin according to the ancient custom of the realm.’
 The first impression is that this regulation constitutes a considerable reduction of the collective responsibility between kinsmen, but a closer look reveals that it is actually a conservation of that responsibility. The size of the wergeld meant that only very few, very wealthy men could pay the fine alone. In practice it meant that the murderer had to flee and become an outlaw. Afterwards the kinsmen were burdened with the obligation to pay two-thirds of the wergeld. Thus the collective responsibility of the kinsmen was preserved, even though the killer’s individual responsibility was increased. But one may suspect that in most cases this had ideological rather than practical consequences, because the kinsmen did not gain anything by not helping the murderer to pay in the first place. 


The system described was in force throughout the Middle Ages, and was first abolished in 1537, a year after the Reformation.

The collective payment of fines was only used in cases of homicide; for woundings and the cutting off of limbs, the offender had to pay the fine himself.
 All these cases were punished with fines, and the amount depended on the gravity of the wound. In the case of the cutting off of a limb, the fine also varied depending on the importance of the limb, from a relatively small fine (for instance a little finger) to the same amount as a full wergeld. In all the laws there were three amputations that had to be settled by the payment of wergeld: nose, penis and tongue.
 While in the older laws wergeld also had to be paid for the loss of one of the major limbs, in the more recent laws only half the wergeld had to be paid.

Penal law in the towns

In contrast to what we find in the provincial laws, where the rules are very similar and the differences are limited, the municipal laws show much wider variation both geographically and over time. The municipal laws usually followed the laws of the provinces where the towns were located, so that in general the legal developments in the towns varied from province to province. 

Scania
The oldest law for the towns in Scania is the birkeret
 dating from between 1200 and 1250. The penal law provisions follow those known from the Law of Scania, i.e. killings, woundings and the cutting off of limbs were punished by wergeld and fines. For woundings and cutting off limbs it seems that the payment of fines continued, while the punishment for killing was radically changed in the fourteenth century by the Statute for the towns in Scania (Vedtægt for de skånske byer) the oldest parts of which date back to 1328. In the Statute it is stated that unless the killing was committed as an act of peril
 the punishment for women was stoning to death or, if the murdered person was her mistress or master, being burnt at the stake, and for men the punishment was being broken on the wheel.
 This is quite surprising, since stoning and burning did not exist in Danish medieval law, and they are only referred to in one place. The provisions on theft are explained in the Latin Paraphrase of the Law of Scania made by Archbishop Anders Sunesen, probably in the 1210s.
 The punishment for serious or repeated theft was hanging. Yet, as the Archbishop continued, there were crimes so severe and abominable that normal capital punishment was not sufficient. The crimes of sacrilege, murder with intention to rob (probably in connection with highway robbery) and arson causing loss of life should be punished with stoning, burning or breaking on the wheel. Burning and stoning are not mentioned in the Law of Scania, nor is the punishment for arson. The Law only stated that if a thief robbed from a church or was a robber and murderer, then he should be broken on the wheel.
 The inclusion of stoning and burning is probably an expression of Anders Sunesen’s attempt to improve the law; he would not have found it proper to condemn a woman to the wheel, so he suggested more suitable punishments. It is questionable whether his effort met with success, since until the Reformation the normal method for executing women in Denmark was to bury them alive. 

Apart from this, stoning and burning do not appear in the laws, nor was stoning used in practice. The appearance of the provisions in the Scanian Statute raises three questions. Where did the inspiration for these punishments come from? When were the provisions included in the Statute? Were these provisions actually followed?

Where did the inspiration for these punishments come from? One suggestion could be that they came from Anders Sunesen’s Paraphrase, but since stoning and burning never found their way into the different versions of the Law of Scania this is not very likely. Therefore it is necessary to investigate where else stoning and burning are found in the laws. The stoning of thieves is known from the Norwegian provincial laws;
 however the influence probably did not come from Norway but from Sweden. Stoning, burning and breaking on the wheel are found in King Magnus Eriksson’s Law for all the Swedish towns from the 1350s as punishment for arson and particularly grave homicide.
 In some manuscripts burning is prescribed instead of stoning.
 

It is difficult not to believe that there was a connection between the Scanian statute and the Swedish municipal law. Burning and breaking on the wheel are known in the older Swedish law, the Bjärkörätten, which was in force in several Swedish towns.
 If male, a murderer was condemned to the wheel, and if female, they were buried alive;
 but if poison was used, the punishment was being burned alive.

The next question is, when did the provisions come into force? The penal law provisions were not part of the original Statute from 1328 and were added later. Exactly when is uncertain and has never been thoroughly examined. The Danish legal historian, Grethe Jacobsen, has suggested that most of the penal law provisions were first added to the Statute in the fifteenth century. She bases her conclusion on the fact that this is when provisions on defamation are first found in the law, and on the fact that there are some provisions on sorcery, which she believes must be from the last decades of the century.
 The weakness of her argument is that provisions about both sorcery and defamation are found in Swedish municipal law.
 A more probable explanation could be that the provisions were added to the Statute while Scania was under Swedish rule. 

From 1332 to 1340 Denmark had an interregnum and most of Zealand, Funen and Jutland was given in security to German princes. Under these uncertain conditions Scania chose to submit to the Swedish crown in a union that lasted until 1360. The penal provisions were presumably added to the Statute in the 1350s because the King wanted to modernise the penal law of the Scanian towns according to the same pattern as was followed in Swedish towns.

Third, were the harsh punishments for homicide and other grave crimes actually used in Scania? This question is not easy to answer. The fact that the Scanian towns did not get any new laws can be an indication that the rules were followed, but against this it can be argued that as far as is known, no document has been preserved concerning stoning in Scania, and even though hardly any evidence of legal practice in Denmark has survived from the Middle Ages it seems strange that no trace should have been left of a punishment so uncommon and harsh, either in other Scanian sources or in those from the rest of the realm, where the usual method of execution of women was either beheading or burying alive. There is also no evidence in the sources of burning to death as a punishment for homicide, though it was used in a few cases of grave forgery.
 It is argued that neither stoning nor burning was an accepted method of punishment for homicide in the Scanian towns. Instead, the towns probably followed the practice of the Law of Scania and presumably later opted to use one of the ordinary municipal laws for penal matters. After the Reformation burning was used in Denmark as a punishment for sorcery and for grave sexual crimes such as incest and sodomy, but not for cases of homicide, while stoning never found its way into the penal law or practice.

Zealand

In the thirteenth to the fifteenth century many of the towns of Zealand got a law copied from the Law of Roskilde from 1268.
 These laws, as well as the few other Zealandic municipal laws from this period, contain relatively little penal law and therefore had to be supplemented with the provisions in the provincial laws. The cutting off of limbs is not mentioned, and the few paragraphs about wounding and killing state that the punishment for these is the payment of fines and wergeld.

In Zealand, Copenhagen is the exception. During the reign of Erik of Pomerania, who was king from 1396 to 1439, Copenhagen, which was formerly ruled by the bishops of Roskilde, was handed over to the king. During the bishops’ rule, the town got two laws, one in 1254 and one in 1294.
 The 1254 law did not have many provisions on penal law, but that changed with the 1294 law. In the later law the old practice of paying fines was continued with regard to wounding in general, but now the price for cutting off limbs or for stabbing out eyes was life, at least if weapons were involved. It was also decreed that killing, where the culprit was caught in the act, should be punished by death.
 Presumably the payment of wergeld was still applicable if the person charged with the killing was found guilty by the courts. This may have been in recognition of the weakness of the court system. 

The 1294 provisions were repeated in both the law which King Erik gave to Copenhagen in around 1422
 as a replacement for the old law given by the bishop, and in King Christopher of Bavaria’s law for the town in 1443,
 with the important difference that in his law all killings were punished by death; it was always ‘a life for a life’, whether or not the murderer was caught in the act or found guilty by a court.


Again one can question how strictly these rules were followed, especially in the light of the privileges which King Hans gave to Copenhagen in 1485. Here it was stated that anyone who was charged with wounding, killing and so on was to be put in prison until they came to trial, and if found guilty they were to be condemned to pay fines according to the laws and privileges, or become an outlaw and flee the town;
 the latter probably applied when the criminal could not pay his fines. Which laws and privileges are referred to is hard to say, but they could be the provincial laws of Zealand. King Hans’s privileges suggest that there was an alternative to capital punishment, at least for the townspeople, though strangers may not have had this option. 


King Hans’s Copenhagen privileges are worth noting because they do not fit in with the common privileges he gave to all the free towns in Denmark. In these it was stated that killing and cutting off limbs should be punished by death. King Hans’s privileges are one of the ‘ordinary’ municipal laws, whose status, as mentioned before, was uncertain, but it seems that their use was voluntary. Therefore the differences between the two privileges are not necessarily a sign of conflict. They could merely be a sign of that, even though the royal law seems to favour capital punishment in the towns, this preference was not shared by the magistrates in Copenhagen.

Jutland

With a couple of exceptions, the town laws of Jutland follow the pattern of Zealand. Fines and wergeld are found in most of the laws that have provisions on penal law, which is by no means all of them.
 The main exception is the Law of Ribe from 1269 which has given legal historians many grey hairs because its penal law is so different from all others known in Denmark from that period.


According to the Law of Ribe, killing committed in the town was punishable by death, while the punishment for wounding inflicted with deadly weapons was the cutting off of a hand unless a settlement was entered into. What this settlement should be about or with whom it should be entered into the law does not say, but one could assume that the settlement was made with the wounded person about the payment of a fine. This would make sense because, unless he was rich, the wounded person would need support while he was unable to work, and the town would no doubt also want its pound of flesh. If the alternative was the payment of a fine, then the provision was only valid for foreigners and poor people without family or some other supporting network who were punished by the loss of a hand, unless the wounding was caused by a stick. In that case the punishment was the cutting off of a hand, and the law did not mention any possibility of escape. However, one can wonder whether this was actually the case in practice. If, instead of a stick or a similar weapon, the wound was inflicted by a dagger, the culprit’s hand was to be pierced with the dagger, and he then had to draw out not the dagger but his hand. Interestingly enough, the cutting off of limbs was not mentioned in the law, so one must suppose that it was punished in the same way as wounding inflicted with deadly weapons.
 

Why is the Law of Ribe so special? It was not used as a model for other municipal laws in Jutland, and what makes it even more strange is that the Law of Haderslev from 1292 states that for cutting off limbs and stabbing out eyes the culprit should pay ‘a limb for a limb and an eye for an eye’ and while woundings were punished by fines killing was not mentioned, so one must presume that the Law of Jutland with its provisions on the payment of wergeld was applicable.
 As previously mentioned, Erik Klipping’s ordinary municipal law from the 1270s contained the same penal provisions, and was almost certainly influenced by the laws found in the North German towns. Should Erik Klipping’s law be seen as an early royal attempt to strengthen the penal law in the towns, an attempt that only was successful in the Ribe and in part in Haderslev or, as is normally assumed by legal historians,
 should the harsh provisions be seen as the influence of German penal law in southern Jutland, where corporal punishment was much more common than in the Danish law? This influence could have been due to the close connection between Holstein and Schleswig, that led to a strong influence of German penal law in Schleswig in matters of corporal punishment, especially after the Reformation.
 


Against this it can be argued that if the influence came to Schleswig via Holstein, why was the influence strongest in Ribe which, while situated in southern Jutland, was not a part of Schleswig but part of the kingdom of Denmark, while the influence not was so strong in Haderslev which was in the Duchy of Schleswig?
 

The sources do not allow us to know whether the penal law in Ribe was due to royal influence or to Schleswig being a neighbour to Holstein, but the position of Ribe as a royal enclave in the Duchy suggests that the king played an active role in the town’s legislation.

The Law for the Royal Castles

Even though the Law of Ribe did not influence the penal law in the towns, in the Gårdsret – the law that applied to the royal castles – we find the same kind of punishments as in the Law of Ribe. 

Little is known of the genesis of the Danish Gårdsret. A law for housecarls is known from the twelfth century, but it differs so much from the Gårdsret that it can hardly be seen as an older version of it. We know that the Gårdsret was in force in Denmark in 1376 and that it was confirmed by Erik of Pomerania for the three Nordic kingdoms at the beginning of the fifteenth century. This is all we know. Older versions of laws for the royal castles are also known from Norway and Sweden but what, if any, connection existed between these laws and Erik of Pomerania’s law is not known. There are three different possible explanations of the background to the Danish Gårdsret - that the origin was respectively Danish, Swedish or Norwegian. These theories all date back to the eighteenth and nineteenth centuries, all of them are based on a mixture of linguistic and nationalistic arguments that are not very convincing, and none of them is very solidly based on the sources.
 Unfortunately the Gårdsret has not been the subject of any more recent philological investigation, so at present it is only possible to conclude that military laws are known from the Nordic kingdoms in the Middle Ages, and that it is possible that there were loans both between the Scandinavian kingdoms and from German military law.

The Gårdsret was a military law so it is not surprising that it contains quite harsh punishments for affray, the use of weapons and killing. Killing was punished by death (§ 1), for wounds inflicted with weapons a hand was cut off (§ 2), while for blows to the face or the like, where blood was spilt, a hand should be pierced with a dagger and removed in the same way as in the Law of Ribe (§ 3).
 

It is clear that the use of weapons in particular was punished severely. Among other areas covered by the Gårdsret there was neglect of guard duty and slander, which could easily result from the huge quantities of beer in the soldiers’ rations. It is not so difficult to understand why the Gårdsret contained such harsh punishment. A lot of men with weapons, with a lot of spare time and a lot of beer and snaps were kept in a small area, so fights could easily break out. Without strong discipline and the possibility of punishing those who breached it, chaos could easily result.


The next question is where the inspiration for the various punishments in the Gårdsret came from. One can not be blind to the similarities between the punishment in the Law of Ribe and in the Gårdsret, but since the laws cover very different areas and persons, and date from different periods, one should probably also look elsewhere for its inspiration, for example Germany. In the fourteenth century the use of mercenaries by the Nordic kings became more common. Many of these mercenaries came from the German states and brought with them their military laws, and it is most likely that these were adapted to the Nordic conditions. In many of the German states corporal punishment was frequently used in the Middle Ages and the cutting off of hands was not unknown,
 so it is very likely that it is the German influence we find in the Gårdsret.

Conclusion

Apart from the exceptions in the Gårdsret and in some of the municipal laws, the primary principle in Danish penal law in the Middle Ages was the payment of wergeld and fines. This picture is reinforced by reports of legal cases and other sources from the later Middle Ages in which legal disputes are mentioned. Here we see that fines, wergeld and compromise were still used in most cases. Added to this is the fact that, even cases of orbodemål (heinous crimes) where there was a breach of the peace, which according to the provincial laws should be punished with outlawry, were often settled with fines instead. 

Violence in Denmark the later Middle Ages has been the subject of a number of studies in the recent years. Among these it is especially worth mentioning Jeppe Büchert Netterstrøm’s work on feuds both among the nobility and among the peasantry in the fifteenth and sixteenth centuries.
 His work has shown how common and accepted were revenge, compromise and wergeld, including with regard to orbodemål, as long as some basic ‘rules’ of behaviour were respected. This leads to the conclusion that Erik Ottesen was not alone in his interpretation of the Fifth Commandment, rather his interpretation can been seen as an expression of the common understanding of violence in late medieval Denmark.

Apart from this, it is likely that the use of corporal punishment increased during the late Middle Ages, but it was probably mostly used in towns against strangers and those who were so poor that they could neither pay a fine nor had a network – family, guild or lord – which could help with the payment, as well as in the army of course. 

� The Danish Royal Library, GkS. 819, 2nd, fol. 1v, quoted here after Esben Albrectsen: ‘Nogle betragtninger over statsret og politik i senmiddelalderen’, in Per Ingesman et al. (eds.), Danmark i senmiddelalderen, Århus 1994, 184.


� Up to the eighteenth century, theft in Denmark was punished by hanging if the stolen goods had a value of more than ½ a mark, or in case of a subsequent offence. In the thirteenth century 1 mark was probably the price of a cow. First offences of minor theft were punished by fines and by a thief’s mark such as cutting off the nose or ears, branding or flogging.


� Printed in Samling af gamle danske Love, udgivne med Indledninger og Anmærkninger og tildels med Oversættelse af J.L.A. Kolderup-Rosenvinge, Vol. 5, Copenhagen 1827, 23-36.


� Diplomatarium Danicum, Series 4, Vol. 1, No 456. It is referred to in a letter of thanks to Queen Margrethe because she had pardoned an offender from having a hand cut off.


� All the Danish provincial laws have been published by Johannes Brøndum-Nielsen and Poul Johannes Jørgensen (general eds.), Danmarks gamle Landskabslove med Kirkelovene (DGL), Vols. I-VIII + supplement to Vol. IV, Copenhagen 1933-1961. They have not been translated into English, but King Eric’s Law for Zealand, The Book of Inheritance and Heinous Crimes and the Law of Jutland have been translated into German and published in the series Germanenrechte - Schriften der Akademie für Deutsches Recht, Weimar. The Law of Jutland has also been translated by Klaus von See, Das Jütsche Recht. Aus dem Altdänischen übersetzt und erläutert von Klaus von See, Weimar 1960. 


� At least that is the impression given by Saxo Gramaticus’s Res Gesta Danorum dating from the beginning of the thirteenth century, where the king’s difficulties, especially with the province of Scania, were a recurring theme in the history of the twelfth century. 


� For the difficulties of dating the laws see Per Andersen, Lærd ret og verdslig lovgivning – Retlig kommunikation og udvikling i middelalderens Danmark, Copenhagen 2006, 80-87, 94-105, 140-143, 164-169.


� For the legislative procedure see Helle Vogt, ‘The King’s Power to Legislate in Twelfth and Thirteenth Century Denmark’, in Per Andersen and Mia Münster-Swendsen et al. (eds.), Law and Power in the Middle Ages. Proceedings of the Fourth Carlsberg Academy Conference on Medieval Legal History 2007, Copenhagen 2008, 1-10.


� The Duke of Schleswig was vassal of the Danish king, and the Law of Jutland was in force in Schleswig.


� The municipal laws are printed in Erik Kroman (ed.), Danmarks gamle Købstadslovgivning, Vol. I – V, Copenhagen 1951-1961.


� For the relationship between the municipal charters see: Grethe Jacobsen, ‘Dansk købstadslovgivning i middelalderen’ in Historie, Jyske Samlinger, Ny række 19, 3. 1992, 393-439.


� Ibid., 420-422.


� Normally translated as ‘heinous crime’.


� Helle Vogt, Slægtens funktion i nordisk højmiddelalderret – kanonisk retsideologi og fredsskabende lovgivning, Copenhagen 2005. (An English version will be published by Brill Academic Publishers in 2009).


� ‘Hwa sum vttær meræ ær i byrth æn at fiarthæ mannæ. han tharf ækki bøtæ vtæn han wil. takæs oc boot in. tha takæ the thær vtæn fiarthæ mannæ ækki. vtæn of frændær willæ thæm nokæt giuæ.’ Danmarks gamle Landskabslove, Vol. II, 1933, Text 1, Ch. 25, 190.


� Ole Fenger, Fejde og mandebod. Studier over slægtsansvaret i gernansk og gammel dansk lov, Århus 1971, 449.


� ‘Nec cognati compellantur per dominum regem contribuere cum homicidis, nisi forte pace priuati fugerint, tunc propinquiores soluant duo ættæ sal et secumdum terre antiquam consuetudinem recipiant suum stuth de cognatis.’ Erik Kroman (ed.), Den danske rigslovgivning indtil år 1400, Copenhagen 1971, Lex Erici regis Danorum, Ch. 4, 106.


� The provisions on woundings and the cutting off of limbs are found in the Law of Scania, Ch. 93-98; King Valdemar’s Law for Zealand, 4th book, Ch. 1-34; King Eric’s Law for Zealand, 2nd book, Ch. 33-45; and the Law of Jutland, 3rd book, Ch. 25-32.


� That the cutting off of a nose was seen as such a great offence is probably linked to the fact that for minor thefts, for a first offence, the thief received a thief’s mark which could be the cutting off of the nose. 


� Birk was the name for an area that was outside the jurisdiction of the herred court. The herred was the basic jurisdictional unit roughly corresponding to the English hundred.


� If this was the case the matter could be settled by payment of a fine, § 36 Kroman (ed.), Danmarks gamle Købstadslovgivning, Vol. IV, 1961, 339.


� Ibid., §§ 30 & 35, 338f.


� DGL Vol. I 2, 1933, Ch. 95.


� DGL Vol. I 1, Ch. 151.


� P. Keyser and P. A. Munch, Norges gamle Love indtil 1387, Vol. 1; Gulatingslov, Ch. 253, 82f; and Frostatingslov, Ch. XIV, § 12, 253. According to the provisions, a thief was not to be stoned to death but was to run the gauntlet while stones and other nasty things were thrown at him.


� Åke Holmbäck and Elias Wessén (eds.), Magnus Erikssons Stadslag i nusvensk tolkning, Lund 1966, Högmålsbalken § I, 232, VIII 234.


� Ibid., 236, note 2.


� On the history of the Bjärkörätten see Åke Holmbäck and Elias Wessén: Svenska Landskapslagar. Tolkade och förklarade för nutidens svensker, Vol. 5, Uppsala 1946, XCII-CX.


� Ibid., Bjärkörätten, Ch. 36, 467.


� Ibid., Ch. 36 § 1, 467.


� G. Jacobsen: Dansk købstadslovgivning, 1992, 429.


� Magnus Erikssons Stadslag, Rådstugubalken, § XXX, XXXI, 181f, Högmålsblaken § XI, 235.


� Kai Hørby, ‘Velstands krise og tusind baghold, 1250-1400’, in Olaf Olsen (ed.), Gyldendal og Politikens Danmarks historie, Vol. 5, Copenhagen 1989, 293.


� Erik Kroman (ed.): Danmarks gamle Købstadslovgivning, Vol. III, 1955. Roskilde No 1.
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