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INTRODUCTION
In his excellent diagnosis of crime policies since the 1980s David Garland uses the term “the victim’s point of view” (Garland 2001, pp. 121-122; 167-187) to characterise a new emphasis on retaliation of the consequences of crime, which has replaced the penal objectives to reform offenders or to prevent offences. Criminological theories of the welfare state period attempted to explain deviance “as a symptom of need, social injustice and … deprivation. Individuals became delinquent because they were deprived of proper education, or family socialization, or job opportunities, or proper treatment for their abnormal psychological disposition.” In contrast, theories that now shape official thinking and action are “control theories of various kinds that deem crime and delinquency to be problems of inadequate controls. Social controls, situational controls, self-controls – these are the now dominant themes of contemporary criminology and of the crime control policies to which they give rise.” (Garland 2001, p. 15) Whereas reformist criminology is founded on the idea of perfectibility of man, control theories turn to the suffering of the victims and guide preventive action to protecting them and society against perpetrators. In consequence, penal thresholds are lower, sentences to custody have become longer, openly punitive and exclusive techniques of crime control have become acceptable. Prison populations have grown again, after more or less successful efforts to keep them down by better probation services, therapeutic alternatives to punishment, and correctional emphasis of institutions.  In addition, techniques to alleviate the pain of the victim and make offenders witness the suffering they have caused have been implemented in many countries. 

Similar observations have been put forward by Jock Young (1999) and Nils Christie (1981; 2000) among others. Garland associates the change with two types of factors. To the first belong social and economic changes characteristic of late modernity: in essence neo-liberalist beliefs in the supremacy of market competition to state-directed social progress and the consequent rise of inequality and social repression. Secondly, political realignments with neo-conservative moral and social thought give rise to punitive control policy and the victim’s point of view. 
No doubt such analysis is empirically tempting and politically attractive. However, one could say that it is too obvious in the sense that a control theory of delinquency is already inherently conservative and promotes inequalities and exclusion. It presents the social and cultural shift from welfare state building to late modernity as the outcome of autonomous ideological cultural factors, and doing so ignores that also the welfare state building process was characterised by inequalities and injustices, albeit of a different type than those we are witnessing in the prominence of the victim’s point  of view.

In this paper I present an analysis of the shift to control approach in regulating social life to show that it was a logical and historically consequent outcome of modernity itself, not a replacement of one social logic by another one. For that we need some basic sociological theory, which I largely draw – perhaps paradoxically for some readers -- from Adam Smith.

The victim’s point of view and its consequences in crime and addiction control
Garland argued that the victim’s point of view is part of a major turn in criminal justice policies in Western countries, especially in the USA and in the UK, in which control has replaced what he calls “penal welfarism”. The latter term refers to a criminological theory, according to which the function, or at least one of the major functions, of the penal system is what epidemiologists call tertiary prevention: reforming offenders by offering rehabilitation and guidance “back” to non-criminal lifestyle. This approach was, according to Garland, legitimate in sentencing considerations in courts when the values of the welfare state were guiding principles of social policy. It also influenced the settings of penitentiary institutions and practices to prepare convicts for normal life. Penalties for certain types of crimes such as driving under the influence of alcohol or other drugs, and for drug-related offences generally, could be considered as involuntary treatment. In the USA it is still frequently the case that participation in treatment programmes lowers the severity of the sentence.

Therapeutic objectives of sentencing have no doubt had an important role in criminal justice policy in the post-war decades, particularly in the Nordic countries, in which alcohol use is very frequently associated with many types of crimes, especially violence. Public drunkenness was criminalised until as late as about 1970.Poor alcoholics who could not pay their fines were sent to prison for short periods, which served as a kind of temporary recovery asylum with healthier conditions than the street or shelters for alcoholics. Regular daily rhythm and forced abstinence helped alcoholics to improve their physical and mental condition. Therapeutic functions of prisons, intended or not, were incontestable in these cases at least.

Yet Garland gives an idealised picture of “penal welfarism”, at least as far as the Nordic countries are concerned. Sentencing people to involuntary rehabilitation in closed institutions discriminated against poor substance-using offenders, and often was in violation of their civil and human rights. For example the Finnish sociologist Kettil Bruun (    ) estimated that 35 590 involuntary admissions to asylums had occurred during the year 1964, and at the end of the year the number in these institutions was 20 830. The reason why this number is greater in the course of a year than on any given day is that many of these incarcerations are short, especially so when the reason is a crime. The difference is smaller for those who are in institutions because of mental illness because their “sentences” are long. Conscientious objection to military service and school absenteeism earned the longest terms.

For a small country these numbers were high, much above those even for Norway or Sweden. The reason is that while the number of prisoners had declined somewhat from the late 1930s, new legislation allowed to dispossess individuals’ freedom on therapeutic grounds: mentally ill persons and alcoholics were the largest and growing groups. There were also incarcerations that were diversions of other measures. The largest number of incarcerations was due to a crime, 15 800 cases per year, but in 6 500 cases the original penalty was a fine, not a prison sentence. As many as 5 000 cases were in prison to serve for unpaid public drunkenness fines. In conclusion: forced incarceration was the main way of “treating” alcoholism in Finland. 


The control system was not only harsh but also strongly selective. The poor, the homeless, even the working class at large, were the object of control measures that would have hardly passed the criteria of international agreements on human rights had they been taken to court. According to Bruun, one reason why people with alcohol problems were treated in such a cruel way was the prohibition history, still rather near. The other possible reason was that in the tumultuous post-war years maintaining public order was a primary concern of the powers that be. Class conflict was visible in Finland as it was throughout Western Europe, and the control system was certainly not neutral when confronting it. 

The rise of so called neo-classical school in Nordic criminology in the 1960s reacted against these injustices with claims that penalties should be proportional to the degree of responsibility of the offender and the gravity of the offence, and no other considerations should be applied. The Norwegian criminologist Nis Christie (1981) argued early on that punishment has neither primary, nor secondary or tertiary preventative functions. It does not improve chances for non-criminal lifestyle, it works neither as deterrent nor cuts off recidivism. The American criminologist Jacqueline Wiseman ([1970] 1979) argued that even institutions specifically designed to provide treatment, particularly to substance-using offenders, have “revolving doors”. Christie claimed that the true nature of penalty as punishment and retaliation be openly recognized, and called for limits to pain caused by penalties, which have little other functions than alleviating the sense of outrage caused by criminal acts among the law-abiding public.


A similar argument had been made already in 1906 by the first Finnish sociologist Edward Westermarck, the famous Professor of Sociology at The London School of Economics, leaning on Adam Smith’s Theory of Moral Sentiments ([1790] TMS: 1984).  Westermarck (1906) thought that punishments result from and express moral resentment aroused by criminal acts. They are natural feelings in all humans but they must be moderated by adjusting them proportionally to the gravity of the offence and to the responsibility of the offender, and applied according to a general rule (cf. Kant), in order to serve as moral principles.


For Smith, the theory of moral sentiments was the foundation of his theory of modern society as a system of co-operation between autonomous individuals. Moral sentiments, rather than political institutions supported by force, guarantee orderly and peaceful run of social life by regulating the sense of justice, bringing harmony to social relationships and maintaining the hierarchical social order. He distinguished three kinds of  natural “passions”: the selfish, the social and the non-social ones. Selfishness, when considerately applied, gives rise to the virtue of prudence, which is necessary for co-operation between autonomous members of society, because those who do not care for themselves “are the most selfish of all since they oblige others to care for them and this arouses anger and displeasure” (Smith, 1790, TMS:I.i.I.1-2, 9 TARK SIT). Non-social sentiments of anger and hatred, again when moderately applied in proportion to the gravity of the action that gives rise to them, are the most important foundation of society, because they regulate the sense of justice in society. We feel them when we, or other persons we observe and have sympathy with, experience unjust violation of our own or their rights or honour.


The non-social passions, when regulated by reasonable proportionality and rules of application are the roots of Westermarckian resentment, the penal system and in fact the legal order of society as a whole. They are, for Smith, the indispensable foundation of social order. In contrast, social passions of kindness and generosity, such as love of our near ones, compassion for others, friendship, gratitude and other good feelings aroused by social interactions, are “embellishments” of social life but not functionally indispensable like the non-social feelings.


We thus have strong reasons to think that “the victim’s point of view” is not just a cruel, late modern alternative to penal welfarism, but a more fundamental vehicle for maintaining social order in all modern and perhaps even many pre-modern societies. A sense of justice requires retaliation for perpetrations of the integrity and autonomy of others, and resentment is experienced, not only by those who are victims, but by all who observe misfortune of innocents and have sympathy with their suffering.


Still, we may justly ask what it is that makes the victim’s point of view so strong particularly in our society, even at the expense of other considerations related to crime prevention. Dramatized sympathy with and outrage caused by victims’ suffering is not only part of court practices and dealing with offenders. It can be observed in crime reporting in the media (Smolej 2011; Greer 2009), where the feelings and grief of victims is always set on front stage while the motives of the offender are given less attention. It is observable in the oversupply of “therapy” offered to victims, not only of crime but also of wars, terrorism and natural disasters. It applies in drug, alcohol and tobacco policy in several ways, one of which is to see dependent people as victims of dealers and suppliers. Another example is the appeal to the rights of the passive smoker, or claims for children’s rights to safe drug-free home environment and the consequent zero tolerance community policies. A third form is renewed call for involuntary treatment of substance using mothers, warnings and prohibitions for pregnant women, and the principle of minimum risk applied to not only pregnant but sometimes to all women as regards alcohol use (Leppo 2011). 

The list could be considerably longer. In general, the more innocent the victim, the more vehement are claims for retaliation for the offender. The extent of the domain of the victims has been progressive with the growing consciousness of the environment and the fall of the wall between culture and nature. The UN Declaration on the Elimination of Violence against Women was passed in 1993, that of the rights of children in 1988. We do not have a UN declaration of animal rights but other administrative regulations on them accumulate. In Paris, a sign placed next to rows of flowers in parks asks: “Please protect us – do not let your pet pee on us!”


The victim’s point of view also appears in crime prevention and protection against the consequences of criminal acts. Two particularly interesting cases are, first, the increasingly police-like powers of private security officers and other measures to protect safety of property and persons, and two, the extended legal definition of the rights of women to their bodies concerning abortion and sexuality in a relationship (Kotanen    ).
Theory of justification
One explanation of the current prominence of the victim’s point of view is a combination of Smith and media theory. As crime becomes increasingly mediatised, and competition between media for public attention becomes very intensive, the appeal to primary moral sentiments takes precedence over moral sentiments that are mere “embellishments” of social life. Anger and hatred towards perpetrators, combined with compassion towards injustices suffered by innocent victims, are strong emotions compared with more reason-based reflections on what is rational and cost-efficient in terms of public security. 


Media power has a significant role in society where representative democracy becomes weak, and where experts have a lesser role than was the case in the social reform movements of the 1960s and 1970s intellectuals, at least in the Nordic countries. However, to explain the shift from therapeutic criminal policy to current prominence of the victim’s point of view we must also analyse the ideological soil on which media exercise their power. 

For this we need to develop Smith’s basic sociological theory one step further. Any society must somehow justify its exercise of social control for the maintenance of social order. Moral sentiments are elements of such grounds of justification, but as the French sociologists Luc Boltanski and Laurent Thévenot (2006) have specified, drawing on Smith’s work, they need to be re-framed in three ways.

First, any society must have known and acceptable principles of the social bond that connects people as members of society and of subgroups. People must be able to tell who belongs to their society, and they must accept that members of the society are unequally rewarded and positioned in it according to some known principles. These are the principles of belonging and differentiation.


Secondly, people must have common understandings of the “meaning of dignity and worth” in society. For example, in theocratic societies the criteria of dignity and human worth are closeness to god, knowledge of the scriptures and devotion to worship. In other types of traditional society, human worth depends on family lineage, the opinion of others (honor), or relationship with the sovereign. Finally, modern societies fall into two opposite types of order, in which either industrial efficiency or competence in taking advantage of the market are a person’s most valued characteristics.
Thirdly, there must be some agreement on the common good and ways of recognizing when the common good is pursued and attained.

Different societies have different principles of justification. In traditional societies, they are stable and change very slowly, whereas modern industrial societies have been founded on the idea of social change – “modernization”, which has meant a change from mainly poor agricultural society to affluent industrial consumer capitalism. 
Consumer capitalism has become reality very recently; only in the course of the last half of the twentieth century (Hobsbawm 1995). My argument here is that the prominence of the victim’s point of view in contemporary societies result from the principles of justification that have progressed to a point where they have become saturated. They are still the same principles now but, as a solution of salt in water returns to the crystal form when it is concentrated, the modern dynamic principles of justification now take on a new form.

Justification in Modern Societies

It is generally agreed that the nation was the most important framework of the social bond in modern industrial societies of the late nineteenth and early twentieth centuries (Hobsbawm 1990). To belong to a society one had to be a citizen of a nation state; one could not be just “someone”. The principles of differentiation that define the internal structure of modern society have been and still are the object of class theory. The principles of dignity and human worth have undoubtedly been associated with freedoms and the well-being of individuals but, as Axel Honneth (2004) has pointed out, these involve three aspects: biography, autonomy and intimacy, which may contradict each other, and do so especially now. These contradictions are the gist of contemporary predicaments in lifestyle regulation, as I shall show in the next section. Thirdly, the common good has been widely understood in terms of progress in these principles of nationhood and individual freedom since the late eighteenth century until the break-through of consumer capitalism.

The right to have one’s own biography – a personal career as a wage earner, family member, member of a social group – was the key issue of the French revolution, as Robert Castel (1995) has shown in his great book Metamorphoses of the Social Question. The first part of this was the right to accept work outside of one’s own community. Most males had acquired this right in all Western countries by the First World War, but for women the issue has remained controversial and contested (e.g., in the lower pay levels of female jobs) until this day (Hirdman 1990). The founding ideologists of the Swedish welfare state, the couple Alva and Gunnar Myrdal, as well as most Western social-democratic women’s movements insisted on this right in the decades before and after the Second World War (Myrdal & Myrdal1935).  Democratic school reforms in all Western countries have been an important element in establishing this freedom, which has been realized in the massive demographic restructuring of industrial class societies (Therborn 1995). 

In order to manage one’s personal biography, the individual needs autonomy, the capacity to enter into contracts in the labor market, as a consumer and as a family member. Economic autonomy must be supported by the position as a legal subject, i.e. as a competent contract partner, and political rights are also necessary to assure individuals the right to articulate their interests. Finally, to be autonomous, a person needs to experience his or her life as selfhood; as being a separate person from others, authentically basing choices on one’s own and not on someone else’s desires and preferences. Let us use the term intimacy for this sense of separateness and authenticity. We do not like to be touched or stared at without our permission; we do not experience dignity and worth if we are forced into marriage or terrorized by someone else’s feelings. 

Today we take the modern principles of dignity and worth for granted to such an extent that we do not always observe how they clash in our everyday lives even if we are sensitive to cases in which they are obviously violated. Members of society who do not have sovereign autonomy as citizens, particularly legal or political rights – such as illegal immigrants – are an anomaly that is not in harmony with the modern social and moral order. Rape, child abuse, and maltreatment of the disabled, elderly or sick people are horror crimes because they violate the victims’ right to intimacy.

Individual biography, autonomy and intimacy have become the norm, but this norm has not emerged from modern industrial society all by itself. It has been the matter of struggles over lifestyle and freedoms for two and a half centuries until quite recently. Even the labor contract was nothing more than a pretence until labor legislation was gradually established in the three or four decades after the First World War, first internationally in the framework of the International Labour Organization, and then in various countries (Sulkunen 2000). 

Other aspects of the sovereignty of the laborer-consumer-citizen were still even more seriously incomplete at the end of the 1960s, even in the Nordic countries, which nevertheless were its vanguards among Western European states. Alcohol control has had a major role in lifestyle regulation policy, which has been at the heart of the struggle for individualism since the late nineteenth century. When the temperance movements of the nineteenth and early twentieth centuries advocated alcohol control in its varying forms of severity, they disagreed about many things but shared the underlying principle of individual autonomy. This is what justified their use of the power of the parliamentary nation states to adopt forms of state interference that today would be thought scandalous and intolerable. In their time, however, most temperance movements started as progressive and modern. The destruction of family life, neglect of children’s and women’s needs and lack of self-discipline caused by working men’s drinking were considered to be not only a social problem but also ignoble in terms of human dignity and worth. ( Sulkunen & Warpenius 2000.)
It was a great paradox that modern societies in the early twentieth century stressed individuality and self-control but turned to state-centered solutions in producing them. Furthermore, while the goal of the modern nation state has been the civilizing process and democracy, the state itself has been normative and authoritarian. Its efforts to establish self-control as the norm have employed the disciplinary techniques of the school, the army and penitentiary institutions, to educate and keep individuals in line. The problem was that since the image of the ideal citizen was class-bound and gendered, social control tended to be disciplinary and discriminatory rather than universal. The paternalism of cultural and moral policies of the states reflected the paternalism of the old bourgeois family in their authoritative structures. Their civilizing efforts in educating the masses were seen as humiliating and bigoted against the working class, the peasantry and women. 

The educational welfare state

The incompleteness of modernity in the welfare state building period during the post-war decades, and its saturation today, forms the background that makes the shift from penal welfarism to the new culture of crime control. The therapeutic optimism of the welfare state did not mean that correctional techniques of the penal institutions would have been very different from what they are now. Custody was a way of limiting individual freedom, and trajectories of exclusion were the result of being sentenced to institutions then as now. Therapeutic optimism was related to the extended boundaries of lifestyle control that fell within the justifications of state power over individuals. 


Individualistic, family-centred lifestyle was only developing in Northern Europe during the three decades after the Second World War. Most of these economies were still based on primary production, and the first mass migrations from rural to urban areas only took place in the course of the 1960s, following rapid industrialisation. The welfare state was necessary to facilitate this change towards an individualistic wage-earner society, liberating autonomous contract-makers from traditional ties and guaranteeing – even for women and the rural population – an increasing amount of support for an independent life.


As Eric Hobsbawm (1995) has shown, the massive social change within the life span of only one adult generation involved also an enormous educational project, not only by educational institutions but also through social control. The problem with this project was that it was discriminating and unequal, and thus violated the very principles it intended to teach. This is nowhere more clear than in alcohol control policy in the two post-war decades. Traces of social discrimination were seen in many countries in the western world as late as the 1970s. In Belgian legislation, for example, strong drink could not be served in public places and they were sold retail only in containers of two liters or more. The main purpose was to prevent workers from buying spirits. The well-known British rules on opening hours of public houses were originally aimed at disciplining the working class, and they have been relaxed only very recently. (Harrison 1971.) French working-class cafes have been subjected to similar restrictions, but here the motivation was even more explicitly political, since cafes and other public drinking places have been important scenes of political agitation since the eighteenth century, even more obviously so after the Commune (Brennan 1990). 


In the Nordic countries, serving regulations, selling practices and the individual controls exercised over problem drinkers were selective and unfair towards the working class, the rural population and women (Järvinen 1991). The educational project of the welfare state became its own denial: teaching autonomy and intimacy as the principles of worth adopted methods that violated those very values, and more – the principle of belonging to society as its full sovereign members was sacrificed to the requirement of normality. Social scientists took a major role, criticizing the normative welfare state for injustices in the handling of deprived alcoholics, mentally ill patients, petty criminals and cultural minorities. This criticism led to the establishment of The November Movement (Marraskuun liike) in Finland in 1967, with aims and purposes similar to KRUM in Sweden and KROM in Norway. These were associations that purported to provide legal and social assistance to victims of the control system, expert activity in identifying breaches of civil justice, and mobilization for change in the legal and judicial system. This Nordic protest movement led in due course to both legislative reform and changes in the treatment structures (Sulkunen et al.  2000).

The world-wide uprisings of students in 1968 and the political activism that ensued was a turning-point in individualistic development. The year 1968 was both literally and metaphorically ‘a revolt against the father’, in Gerard Mendel’s (1968) words; and I would add, a revolt against a discriminating father. It was a revolt against the father in the literal sense because it was generational. It was a revolt against the father in the metaphorical sense, because it went against all forms of paternalistic structures of domination. And it was also a revolt against the father in the second metaphorical sense that the young generation was actually claiming the right to self-determination, which the young had been taught to respect by their parent generations. The revolt took the form of ‘liberalism’, or I would rather say tolerance, in cultural policy, sexual policy, alcohol policy, even in drug policy, in a wave of reforms that was brought to completion only by the mid-1980s or later. 


The last of the principles of dignity and worth to be protected was intimacy, and particularly women’s intimacy, as we see from the themes of the student radicalism in the latter third of the twentieth century, the rise of new types of feminism, and the legislative reforms in recent decades. Women’s rights, not only to paid work but to sexual enjoyment, to get a divorce, to control their bodies by contraception and abortion and to have personal integrity in the home have been key themes in Western European legislation and one of the most controversial public issues in the United States. Equally, legal protection of the rights of sexual, ethnic, linguistic or religious minorities, the disabled, children, the fetus and even animals has progressed and is still progressing, to stress the dignity and worth of all innocent life.

From pastoral to epistolary power

The educational welfare state was, therefore, in many ways normative and even cruel in its forceful individualism, but it was also a project of inclusion and solidarity. Michel Foucault (2007) used the metaphor of pastoral power to describe the authoritarian and normative state I discussed above. Pastoral power is a relationship of care. The shepherd knows all the needs of the herd and attends to them all at once (Dean 1999). The shepherd knows his sheep and brings back the lost ones individually; the sheep know him and follow him if not voluntarily, then taken back in by involuntary means.

The saturation of the modern process has led to the replacement of pastoral power by what I call the epistolary mode of governance, or governing from a distance.  Perhaps “apostatic”, from Greek, would be more appropriate, with the rough literal sense of “at a distance”, or “semotic, from Latin semotus, “distant”. The exercise of pastoral power needs a centralized instance of policy-making. The central power of the state has increasingly been replaced by the voluntary activity of local and regional governments, associations and citizens’ communities. Only abstract objectives like the promotion of health, welfare and security or, correspondingly, preventing disease, social misery and crime and violence, are set by governmental or even intergovernmental programs. They instruct members of society to follow the path of the Lord, like apostles who send instructions to their disciples in distant communities. In alcohol policy, the need to engage local communities in the prevention of alcohol-related harm reflects this new, epistolary mode of governance from a distance. Instead of implementing national policies the state asks local communities, NGOs, businesses, labor unions, churches, etc. to establish innovative projects to promote health and to prevent disease. There is often no willingness and no power to prescribe norms about how and what consumers, citizens or local communities should or should not do. Frame laws and programs, set targets, make recommendations, and define criteria for success. Social actors, like the disciples of the apostles, are expected to find the means to achieve them by themselves. 

Control policy is no longer disposed to educate citizens about the paths of individualistic normality but to protect the autonomy and intimacy of the innocent. Individuals and their environment are themselves expected to define what is normal for them, as long as their normality does not violate the autonomy and intimacy of anybody who does not agree. Especially in areas where life-style issues are concerned, such as preventive social policy, health promotion or youth work, the official bureaucracy not only strives to engage and commit citizens but also to disengage itself from moral responsibility. In our fieldwork on drug prevention, our research group has called this ethos ‘the ethics of not taking a stand’, or normative neutralisation (Sulkunen et al. 2004). Citizens are literally seen in those projects as ‘clients of the preventive or promotional work’, who expect to be protected and provided a safe and undisturbed environment. Epistolary power shifts moral responsibility for normality from the state to communities and citizens to decide what is good for them, under the sole constraint that they should respect other peoples’ rights (Rose 1999).

Normative neutralization does not mean that the moral basis of the state has become insolvent at the expense of pragmatic considerations. On the contrary, the victim’s point of view articulates strong moral sentiments in the media, and also in criminal justice practices. We react with outrage for example when politicians, business managers or other public personalities are caught for usurping their positions for personal gain, or otherwise betraying the public’s trust. In criminal justice, new forms of restitutive justice are being put in place, including court-mandated compensation orders, victim-offender mediation, and therapeutic support for victims. Victims’ role in proceedings is emphasized in several ways. The feelings of the victims’ near ones are released and highlighted, whereas offenders are not shown mercy. In criminal justice, the victim’s point of view is related to an increasingly exclusive penal policy. Politicians demand harsher penalties and lower penalty thresholds, with consequent increases in prison populations.

Therapies for offenders highlight the impact of crime upon victims, and organized victims’ movements have gained an improved presence in criminal policy. In short, ‘the criminal justice system strives to reinvent itself as a service organization for individual victims rather than merely a public law enforcement agency.’ (Garland 2001: 122) 

The victim’s point of view rests on Smith’s third category of moral sentiments, unsocial feelings of hatred and anger. As explained above, they are necessary for social order, because they are the foundation of justice, given that they are moderated by and measured to fit the gravity of the offence. The moral function of the state for Smith was the authoring of justice with such moderation of the unsocial feelings. Smith’s theory about hatred and anger is even more valid today than in his time, not because the state is morally indifferent but because it is focused so strongly on defending justice and the innocent victims, not on the production of modern normality. For example, while public administration is cautious to tell parents should how to treat their children, neglect of parental responsibilities arouses anger and hatred, and our sense of justice demands that such heedlessness be corrected, and possibly punished. We are in fact so accustomed to arguing about justice that we tend to ignore how normative the modern welfare states have been, in contrast to the state’s contemporary reluctance to take a stand on the good life. We tend to abstract the issues of lifestyle regulation into issues of justice alone.

Autonomy against intimacy

Although the educational project of the welfare state has involved inequalities and been self-contradicting, discriminating, even cruel, it has been successful.  Having a biography (an educational, professional and family career), legal and civil autonomy as a contract maker to manage the biography, and even an intimate life as master of one’s own body, soul and self-identity -- in short having the disposition of agency – is no longer a universal ideal to be fought for but part of normality that is universally acknowledged. Agency is no longer only a measure of human worth, and the common good is no longer measured by its progress towards universality; it is now a requirement and criterion for belonging to society as its member. Social policy is no longer based on what T.H. Marshal called social citizenship (    ) that guarantees minimum welfare and health support without other conditions. Everywhere social policy requires reciprocity. Maximum effort is required of individuals to pay returns for any social service or support they receive from society. All areas of social policy are full of examples of empowerment programmes and other, usually contract-based (Sulkunen 2008) techniques to emphasise that welfare recipients are responsible for their own welfare, health and security as agents of their lives.

However, the full maturity of the modern principles of justification tends to lead to contradictions. To respect intimacy means to respect difference, but the difference of one person tends to cut into the autonomy of others. This contradiction takes three principal forms. First, free choices impose costs on others in health care, care for the environment, and policing the social order. Secondly, it causes third party victimization such as passive smoking, violence, accidents and child neglect. Thirdly, difference may violate the integrity of the norm and can be considered as a threat towards the institutions, such as homosexual families questioning the monopoly of the normal heterosexual marriage, the Muslim scarf violating the principle of laicism or even personal identity, or forced marriage violating the norm of individual freedom of choice. These are the kinds of cultural conflict we observe daily in the main media, and to which there seem to be no easy solutions. Universality is replaced by an emphasis on difference, and difference can only be respected in contractual consent. The sense of justice will be transformed from considerations of equity to considerations of the negative freedom of the other. We are no longer asked to respect positive right of others to be like us; we are asked to respect their negative right not to be constrained by our actions. We are at liberty to do whatever we like with ourselves and our lives as long as we are not taxing the liberty of others to do likewise. 

Emphasis on the victim’s point of view in criminal justice is the reverse side of the ideological, institutional and practical structures of justification in saturated modern society. It takes two forms in terms of defining and handling of offenders and their relationships with the victims. First, conflicts between individuals’ autonomy against other persons’ intimacy, and vice versa, arouse pressures towards juridical regulation of intimate relationships. Public debates on issues such as substance use and smoking, the right of the foetus, parents’ rights to custody of their children, the rights of homosexuals, the Muslim scarf, priorities in medical care, religious education in public schools and many others pervade the media as attempts to draw the line between the unique, always different and always separate and therefore intimate individual life, and the right of others to their autonomy. Legal regulation always imply juridical consequences, and more regulation involves more consequences to be decided by courts. Juridification of society is one form of the conflicts between autonomy and intimacy in saturated modernity. 


The second form defines how offenders are handled. I have already pointed out to criminologists’ interpretations of how the emphasis on victims’ suffering increases society’s tendency to punish for less and harder than before, with the consequent increase in prison populations and stronger mechanisms of blame and exclusion. A new trend in handling delinquents is to request autonomy of them by stressing their own responsibility for their lives and that of their dependents. Those who are not able to assume their healthy self-interest and observe the virtue of prudence it requires, may lose not only their autonomy and intimacy but also their right to a personal biography. Examples are debates on the involuntary treatment of substance-using mothers, enforced custody of their children, and even sterilization. Involuntary treatment of alcoholics and drug addicts has already been widespread in many Western countries even earlier; the difference is that now the user is wanted in treatment not to cure her but to save the innocent child (Leppo & Perälä 2009). The mother’s right to be different, and even her personal career as a mother, is questioned by society’s right to healthy children. Similar policies have been increasingly imposed on recidivist criminals, and the long-term unemployed are put under pressure by activation policy to resume and demonstrate their efforts to stay in the labor force as a requirement for social assistance. Probation contracts, or contracts required of released prisoners, in which they commit themselves to non-criminal normal lifestyle with a home and a job, may have severe consequences for the delinquent if broken, but they are not in any sense reciprocal contracts to pay for support promised by the welfare workers. The “contracts” that they are forced to sign but which they cannot always keep are intended to empower them to regain control of their lives. As a consequence, they may lose not only their right to intimacy through minute control by the social assistance programs; they may also lose what is left of their life chances as masters of their personal biographies to an endless cycle of marginalization. 

Conclusion 
Garland, Young and Christie are correct in stressing that to understand the victim’s point of view and the control approach to deviance it implies, we look at the relationship between citizens and the state including the control system as a whole, not just in the framework of criminal justice in the narrow sense. One way of describing the new ethos of social policy is to call it neo-liberalism, and the victory of the market over public management or the welfare state, whose correctional policies largely failed to reduce crime and eliminate recidivism but did increase the number of people affected by its apparently therapeutic but in reality disciplinary operations. All of the three authors use this explanation. However, this diagnosis is both to strong and too weak. It is too strong, because not all of the techniques to support and require agency of citizens are market-based, even when they appear to imitate reciprocal contracts of market transactions. The neo-liberal thesis is also too weak, because whenever it does apply, for example in the context of privatisation or outsourcing social, welfare and security services, it only translates the new institutional solutions into ideological language, without explaining how and why the logic of the market derails the welfare state project of the perfectibility of man. 

My account above accepts the classical starting point that punishment is much more a reaction of common moral sentiments to wrong-doing than a rational or a functional method of preventing or controlling crime. Our contemporary order of justification has left behind the educational intentions and functions of the correctional policies characteristic of the welfare state, not so much for the reason that they failed to achieve their correctional objectives but because they succeeded in their educational goals to change the culture of modernity at large. Modern society in progress towards co-operating autonomous individuals on a voluntary basis has achieved its goals; we not only claim agency for ourselves, we expect if of others. Delinquents are interpreted to fail this expectation and not to be part of society at all unless they regain this capacity. 

03.08.2011 klo 17:30 Whenever politicians, business managers or other public personalities are caught for usurping their positions for personal gain, or otherwise betraying the public’s trust, we react with outrage. In general, the media is more than ever filled with news and stories about violations of justice and trust. Let us remind ourselves of what Adam Smith thought about moral sentiments and the social order. The social passions of generosity, humanity, kindness, compassion and mutual friendship and esteem make social life pleasant, but are not necessary for society to exist. Selfish passions are necessary for social life, since persons who do not care for themselves leave the care to others, and deserve no more respect than greedy persons. The third category, unsocial feelings of hatred and anger, are necessary for social order, because they are the foundation of justice, given that they are moderated by and measured to fit the gravity of the offence. The moral function of the state for Smith was the authoring of justice with such moderation of the unsocial feelings.

Smith’s theory about hatred and anger is even more valid today than in his time. For example, while public administration is cautious to tell parents should how to treat their children, neglect of parental responsibilities arouses anger and hatred, and our sense of justice demands that such heedlessness be corrected, and possibly punished. We are in fact so accustomed to arguing about justice that we tend to ignore how normative the modern welfare states have been, in contrast to the state’s contemporary reluctance to take a stand on the good life. We tend to abstract the issues of lifestyle regulation into issues of justice alone.

However, our contemporary sensibility of justice has a new emphasis. The British criminologist David Garland (2001: 121-122) has pointed out how the criminal justice system has adopted a completely new emphasis on the rights of victims. Whereas penal policy in the nascent welfare state addressed the causes of crime, it now gives priority to its consequences, and particularly to its consequences for the innocent. Victims were reduced to the role of the complainant and witness rather than a party to the proceedings. The criminal justice system aimed to understand the needs of the offenders and to rehabilitate them, whereas the victims’ interests were subsumed within the public interest. Correctional measures were taken in the interest of both the public and the offenders. Today new forms of restitutive justice are being put in place, including court-mandated compensation orders, victim-offender mediation, and therapeutic support for victims. Victims’ role in proceedings is emphasized in several ways. Therapies for offenders highlight the impact of crime upon victims, and organized victims’ movements have gained an improved presence in criminal policy. In short, ‘the criminal justice system strives to reinvent itself as a service organization for individual victims rather than merely a public law enforcement agency.’ (Garland, 2001: 122) 

A similar emphasis on the feelings of the innocent, the victims of natural catastrophes, sudden diseases, accidents or neglect, is apparent in contemporary media everywhere. The feelings of the victims’ near ones are released and highlighted, whereas offenders are not shown mercy. In criminal justice, the victim’s point of view is related to an increasingly exclusive penal policy. Politicians demand harsher penalties and lower penalty thresholds, with consequent increases in prison populations. 
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