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Introduction

This is an absorbing, stimulating, and sometimes controversial work by an outstanding scholar. As the back cover of the book states “this book does not deal with conventional comparative law”, I can truly agree with the statement. 

The main idea of the book is to show that rules and structures of one system are not set out against those of another for contrast. Rather, rules particular or general, are examined to explain why they are as they are, and how they came to be. The author does not accept that to a great extent law reflects society or the power of the ruling elite.

The book has 12 chapters which discuss a wide variety of themes related to legal history. The book is compiled largely from Watson’s previous writings and it is indented as the course book for the comparative law class. I will explore each chapter more detailed later on my presentation, but before that I wish to share academic history of Alan Watson.

About the Author

Alan Watson, Professor of Law at the University of Georgia School of Law, is regarded as one of the world's foremost authorities on Roman law, comparative law, legal history, and law and religion. Watson has nearly 150 books and articles to his credit, and his books have been widely translated.

Selected scholarship includes the revolutionary books Legal Transplants: An Approach to Comparative Law (1974) and Society and Legal Change (1977) as well as The Evolution of Western Private Law (2000), Jesus and the Jews: The Pharisaic Tradition in John (1995), Ancient Law and Modern Understanding: At the Edges (1998), Sources of Law, Legal Change, and Ambiguity (2d ed., 1998), Legal History and a Common Law for Europe (2001), Authority of Law; and Law (2003) and The Shame of American Legal Education (2006). 

Watson holds eight degrees, including a master's and law degree from the University of Glasgow; the bachelor's, master's, doctor of philosophy and doctor of civil law degrees from Oxford University; a doctor of laws degree from the University of Edinburgh; and a doctor of laws degrees honoris causa from the University of Glasgow. 

Watson is an editorial board member for the Juridical Review, Journal of Legal History, the Journal of Comparative Law, the Belgrade Law Journal, IURA, the European Lawyer Journal and the American Journal of Legal History.

Content of the Book

The 12 chapters of the book are separate entities, and Watson claims that each must stand on its own merits. But Watson insists that if each is plausible, then together they present a very different approach to law in society from those habitually offered. When I first read the book, I understood that each chapter had its own merits in very detailed and professional writing. However, the big picture what was combining chapters, was not that clear at the beginning. Perhaps a summary at the end of the book would have been of assistance for a reader. Sometimes it is worth to emphasize the message given to the audience. 
Chapter one (Law in Books, Law and Reality: a Comparative Law Perspective) serves as both introduction and conclusions. The conclusions are: 1) Governments and rulers are not much interested in developing law, especially not private law, but leave this to others to whom they do not grant power to make law. 2) Even famous lawmakers are seldom interested in a particular social issue in law or in giving law certainty. 3) Borrowing, even mindless, is the name of the legal game. These three conclusions set the scene for what follows. 

Chapter two (Moses and the Ten Commandments) shows that God heightens the laws’ authority and makes their acceptance and maintenance easier. Chapter three (Two Gospel Vignettes: Jesus and the Samaritan Woman; Jesus and the Adulteress) express an idea highlighted by Watson: law is everywhere, and usually not noticed. Law in action is often different from the law in books. As Watson himself notices, some readers will rejects these chapters as giving too few references to standard scholarship. Maybe the same could be said about chapter twelve (Epilogue. Julius Caesar; Descendant of a Slave), which deals with the claim that Julius Caesar descended from a slave.

Chapter four (Artificiality, Reality and Roman Contract Law) is originated in a lecture given in celebrations of Watson’s teacher, David Daube.  It is personal story of writing doctoral thesis in Oxford on the Roman contract of mandate under the supervision of Daube. In the same chapter Watson also illustrates the precision of the Roman system of contracts by giving in an example of real life situation of present-day. This is one of my favourite chapters of the book; it is an example of the growth of Roman law and growth of law in systems where the development was left to judges, not jurists. 

Chapter five (Justinian’s Corpus Iuris Civilis: Oddities of Legal Development and Human Civilization) Watson discuss grand scale legislation. Watson claims that scholars have avoided stressing how odd the Corpus Iuris Civilis is, maybe because it is so highly admired. The subject of another grand legislation, Code Civil and reception Roman law is dealt with in Chapter eleven (The Law of Delict and Quasi Delict in the French Code Civil). Watson claims that the force of a reception is not to be judged by the acceptance of rules and structures but by the extent of dependence on a foreign system.

In Chapter six (Justinian’s Natural Law and Its Spanish Legacy) Watson brings out his “startling and upsetting conclusion that a legal system must be understood very largely in terms of its own legal history, not societal, political and economic history in general.” To confirm this, Watson uses an example of Spanish law in Las Siete Partidas and awareness of the immorality of slavery. Because Watson’s statement is very much contrary to the common though of interpreting legal system, I wish this example was more detailed and justified. As it now appears in the book, it still leaves me doubtful whether this is the case. 

Chapter seven (The Failure of Scottish Legal Education in the 17th Century, and the American Civil War) demonstrates the study of law to be applied when more than one jurisdiction is involved. Watson gives an example how Dutch jurists gave great influence on Scottish lawyers and judges in the seventeenth and eighteenth centuries. 

Chapter eight (Lord Mansfield: Judicial Integrity or its Lack; Somerset’s Case) deals with judges’ passivity in giving needlessly a judgment they claimed was unjust, to deciding against the judge’s own theoretical and practical position. Chapter ten (The Culture of Judges) goes deeper into the theme of how one must take into account the legal tradition within the judges work. 

In Chapter nine (Foreign Legal Thinking) Watson discuss with William Ewald and his article “What was it like to try a rat?”
 Ewald’s observation is that to understand a foreign system one must understand its lawyer thinking. According to Watson, Ewald’s observations are examples of what Watson calls “the Last Best Chance”. Watson also gives examples from the history of the situations where “the Last Best Chances” were used; curse, oath and trials by ordeal. 

In conclusion

Chapters range from grand legislation to unrecognized law in action and daily life. Other chapters deal with judges’ behaviour. Likewise stressed is the difficulty of developing law fit for the society, and of understanding foreign legal thinking. The survival of law in different circumstances for centuries and also in a different place is emphasized. To being able to understand fully this wide range of information, requires years of studying in the different fields of legal history. To add anything on informational level seems to me impossible as a post-graduate student. However, I must say that I truly enjoyed reading this book. 

One colleague of Alan Watson has once remarked: “The trouble with Alan Watson is that he is original.” 
 Alan Watson’s book is well documented and displays great learning. But it might be so that not everyone will wish to adopt his particular approach to comparative law and legal history. Despite, there is no doubt that Watson has written illuminating and sometimes provocative book.  
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