Marianne Dahlén: A nice pair? Fashion and piracy in a historical intellectual property perspective (1945-2008)

Copying or derivative reworking of fashion designs is a huge business. Nonetheless fashion designers often seem reluctant to take legal measures against copiers. How can that be? Fashion is at the intersection of all fields of intellectual property rights: design, trade marks, patent and copyright. However, protection of design is weaker than for example trade mark protection. And designers are not as concerned to protect their designs as they are to protect of their trade marks. An explanation may be the presently much debated “piracy paradox”, the fact that piracy does not deter innovation but to the contrary, fashion designers may instead actually benefit from the piracy as it speeds up the fashion cycle. In this study I will discuss the history of design rights in a wider context of intellectual property law, particularly trade mark protection but also copyright and patent law, and in a context of the shift from the industrial society to the information and knowledge society.  A starting point is the several paradoxes in the intellectual property rights discourse, as the need of exchange of ideas to be creative vs. the need to protect one’s inventions from being exploited by someone else, the interest of the individual vs. the development of a “corporate culture” and the rights of the company and the nation state’s interests to protection against an increasingly unbounded global economy.

Mia Korpiola and Elsa Trolle Önnerfors: ”Disinheriting Disobedient Children: Attempts to Transplant Justinian Legislation (Novella 115.3) in Early Modern Swedish Law and Practice

In post-Reformation Sweden there was pressure to extend the parental rights to disinherit their children by legal transplantation, i.e. the reception of the Justinian list of grounds for disinheriting children (Novella 115.3). This list of fourteen reasons justifying the disinheritance of an ungrateful and wayward child found its way to several late sixteenth- and early seventeenth-century legal manuscripts. In addition, in the early 1600s a draft bill also attempted to introduce the Justinian norm. The paper will also analyse several seventeenth-century court cases, especially from the Svea Court of Appeal, and discussions about disinheritance in the law drafting process resulting in the law code of 1734. Finally, the success/failure of the attempt of this legal transplanting will be discussed. Disinheritance of children appears as one of the examples of increased patriarchal control and reception of Roman law in the legal climate of early modern Sweden from the late 1500s up until the 1734 law.

Lára Magnúsardóttir: Why was ecclesiastical law in Iceland and Norway written in the vernacular?

The question why ecclesiastical law was written in the vernacular in Iceland and Norway in the middle ages has been approach by scholars for a long time. A good answer has not yet been presented. The approach has usually been a nationalistic one, i.e. scholars have asked why the law was written in a national language. If, on the other hand, the question is connected to law and the system of rule in the 12th and 13th centuries of the respective states, it might provide a comprehensive solution to this problem. 

By studying the process of which authority was divided between Church and king in the 13th century, and a new system of rule was established, it appears that it was necessary to make ecclesiastical law and concordats that were made between Church and king understandable for the members of thing. This process explains why ecclesiastical law was translated from Latin.

Skúli S. Ólafsson: Public absolution as punishment in Early-Modern Europe

The ritual of absolution prior to attending the altar sacrament played a central role in the religious culture of early-modern Europe. Luther’s subjective theology of the altar sacrament was radical and it placed the individual in the centre of the ritual instead of the Roman catholic institutional understanding. The Lutheran Church used this procedure as a means to settle conflict and to secure peace and order - and had developed a sophisticated legal structure with an appeal system and a strong control on the pastors. The public, and even the common clergy, might on the other hand, have had different opinions in this matter which may have stood closer to the old Catholic ideas.

If that was the case - how did that affect the procedure of the public absolution as a form of punishment and a disciplinary tool?
Merike Ristikivi: Legal terms in Estonian legal journalism in 1920-1940: rhetoric of power structures or jurisprudence

The presentation examines the Latin legal terms detected in the Estonian-language juridical periodical Õigus (‘Law’) published in 1920-1940. The period between the two World Wars is of special significance in the history of law in Estonia: for the first time the country enjoyed sovereignty, a parliamentary democracy was established, and Estonian language began to be used for law studies, legislation and practice of law in general. The worldwide economic recession in 1929-1933, the Great Depression, also had an impact on the political system in Estonia, bringing about the non-violent military coup d’état in 1934. Following the example of the most powerful states in Europe, Estonia adopted an authoritarian regime based on the ideas of etatism, nationalism, corporatism and centralisation of economy. 

The questions in my research are: are the changes in the political power mirrored in the usage of Latin terminology in the articles by lawyers, and if yes, then how? What are the terminological means of and outlets for the rhetoric of the new power? If the authoritarian regimes in Europe (Italy in particular) supported ideals that carried the ideas of the authority and strength of the state in Ancient Rome, how are these topics and terms reflected in the articles in Law during that period? 

Hypothesis of the effect of the changes in the national power on terminology relies on the results of the study which looked at the occurrence of Latin legal terms in the juridical journals issued in Estonia during and after the Soviet era (M. Ristikivi 2008). These results clearly reveal that the ideological decisions of the authorities had a direct influence on the language usage of lawyers.

Johan Strömgren:  The Finnmark Act, some reflections about it compared with the 1873 Avvittringsstadga

The Finnmark Act is a Norwegian law from 2005 bringing the ownership of the land in Norways northernmost shire from the state to a new form of local administration. At the same time this law constitutes a process of identification and establishing of existing private land rights in the area. A similar but yet very different process took place in the Swedish Lappmarker (northernsmost province) in the late 19th century. This historical process in Sweden was regulated by the 1873 Avvittringsstadga, which was a law regarding identification and establishing of estate in this area. I will in this presentation draw some parallels between the Finnmark Act 2005 and the Swedish Avvittringsstadga 1873, and present some reflections regarding their main ideas.

Marianne Vasara: The challenges of researching matriculation records
In my dissertation I study Finnish law students at European universities, mainly in the 17th and 18th centuries. One main source material in my dissertation is the vast amount of student matriculation records – both from the Academy of Turku as well as from other European universities. Matriculation records pose several methodological challenges, however. First of all, records are often incomplete or are kept inconsistently. Secondly, the information we get from them is often very prone to interpretations. It is not always easy to make conclusions on the origins, studies and careers of the students. In my presentation I shall discuss these issues and how I propose to deal with them. I also hope my presentation will bring about some discussion about similar difficulties others might have experienced and how they have solved them.

Iisa Vepsä: Law in the late 18th Century Sweden
18th century saw a change in conceptions regarding written law and what could be accomplished by creating new laws, culminating in the famous codifications. The codification of Sweden – the Code of 1734 – did not yet represent this new, “enlightened” tradition. The code did require the courts to base their decisions on the law (lag), but without explicitly defining what the law was. During the inauguration ceremony of the appeal court of Vaasa King Gustavus III reminded the new judges that laws, fairness and customs should reign in their jurisdiction. The president of the new court on the other hand emphasised especially the importance of the laws, but also the activity of the judges in interpreting them. Good laws were the basis of a society’s happiness, but they needed to be administered with intelligence and integrity. How did these visions of law and its authority appear in Sweden and in the actual jurisdiction of an appeal court?

